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extension of its Facilities along,
across, upon, or under the Public
Way, the Company shall submit to the
City written plans detailing all such
activities in the manner required by
the City by Ordinance. In the event
of an emergency, Company shall
have the right to commence work
without providing such plans, provided
such plans are submitted within five
business days of commencement
of the work. The Company’s
Facilities shall be so constructed and
maintained as not to obstruct or hinder
the usual travel or public safety on
such Public Ways or unreasonably
obstruct the legal use by other utilities.
B. Prior to beginning work,
the Company will inspect existing
pavement within and/or adjacent
to the work area and will report
any existing damage or concerns.
All earth, materials, sidewalks,
paving, crossings, utilities, Public
Improvements, or improvements of any
kind located within the Public Way that
are damaged, displaced, or removed
by the Company shall be fully repaired
or replaced to their prior condition or
to existing municipal standards as are
then in existence, and in a manner
satisfactory to the duly authorized
representative of the City, no longer
than sixty (60) days after completing
such activity as is permitted under
this Franchise Ordinance and without
cost to the City. Upon written request,
extension of the sixty (60) day repair
period may be approved by the City’s
Building Official. Failure to repair within
the sixty (60) day period or approved
extension will grant permission to the
City to undertake the repair, which cost
shall be paid by the Company within
thirty (30) days after receiving request
for payment from the City.
SECTION 6. INDEMNITY AND HOLD
HARMLESS.
The Company, its successors
and assigns, in the construction,
maintenance, and operation of its
Facilities, shall use all reasonable
and proper precaution to avoid
damage or injury to persons and
property, and shall indemnify, defend,
hold, and save the City harmless
from any and all claims, damage,
judgements, and reasonable expense,
including attorney fees, caused by
the negligence of the Company, its
successors and assigns, or their
agents or servants. The Company
or the City shall promptly advise the
other in writing of any known claim
or demand against the Company or
the City related to or arising out of the
Company’s activities in any Public

ay.
SECTION 7. RULES AND
REGULATIONS.

The Company shall have the right to
make and enforce such reasonable
rules and regulations as it may deem
necessary for the extension of its
Facilities, the sale of its gas, and

the prudent conduct of its business,
provided that such rules and
regulations shall neither be in conflict
with the laws of the State of Kansas,
with the orders, rules, or regulations of
the Kansas Corporation Commission
or other regulatory authority having
jurisdiction, nor with the ordinances
and regulations of the City insofar

as they are consistent with the
jurisdiction of the Kansas Corporation
Commission or such other regulatory
authority.

SECTION 8. REVOCATION AND
TERMINATION.

In case of failure on the part of the
Company to comply with any of the
provisions of this Franchise Ordinance,
or if the Company should do or cause
to be done any act or thing prohibited
by or in violation of the terms of this
Franchise Ordinance, the Company
may be subject to forfeiture of all
rights, privileges, and Franchise
granted herein, and all such rights,
privileges, and franchise hereunder

be deemed ceased, terminated,

null, and void, and this Franchise
Ordinance shall be deemed revoked
or terminated, provided that said
revocation or termination shall not take
effect until the City has completed the
following procedures: Before the City
proceeds to revoke and terminate this
Ordinance, it shall first serve a written
notice upon Company, setting forth in
detail the neglect or failure complained

of, and the Company shall have sixty
(60) days thereafter in which to comply
with the conditions and requirements
of this Franchise Ordinance. If at the
end of such sixty (60) day period the
City determines that the neglect or
failure complained of has not been
cured, the City shall take action to
revoke and terminate this Franchise
Ordinance by an affirmative vote of
the governing body present at a public
meeting and voting, setting out the
grounds upon which this Franchise
Ordinance is to be revoked and
terminated; provided, to afford the
Company due process, the Company
shall first be provided reasonable
notice of the date, time, and location
of the governing body’s consideration
and shall have the right to address the
governing body regarding such matter;
and further provided, if the nature of
the default is such that it cannot be
reasonably cured within the above
said sixty (60) day period, and the
governing body believes the Company
has in good faith timely commenced
its cure and is diligently pursuing the
completion of the same, the Company
may, in the City’s sole discretion, be
given a reasonable additional period
of time to complete its cure. Nothing
herein shall prevent either party from
invoking any other remedy that may
otherwise exist at law. Upon any
determination by the governing body
to revoke and terminate this Franchise
Ordinance, the Company shall

have thirty (30) days to appeal such
decision to the District Court where
the City is located. This Franchise
Ordinance shall be deemed revoked
and terminated at the end of this thirty
(30) day period, unless the Company
has instituted such an appeal. If the
Company does timely institute such
an appeal, such revocation and
termination shall remain pending and
subject to the court’s final judgment.
Provided, however, that the failure of
the Company to comply with any of the
provisions of this Franchise Ordinance
or the doing or causing to be done by
the Company of anything prohibited
by or in violation of the terms of

this Franchise Ordinance shall not

be a ground for the revocation or
termination thereof when such act or
omission on the part of the Company
is due to any cause or delay beyond
the control of the Company or to bona
fide legal proceedings.

SECTION 9. RESERVATION OF
RIGHTS.

A. In granting its consent
hereunder, the City does not in any
manner waive its regulatory or other
rights and powers under and by virtue
of the laws of the State of Kansas as
the same may be amended, applicable
Federal laws or regulations as the
same may be amended, its home
rule powers under the Constitution
of the State of Kansas, nor any of its
rights and powers under or by virtue
of present or future ordinances of the
City.

B. In adopting and
passing this Ordinance, neither the
City’s nor the Company’s present or
future legal rights, positions, claims,
assertions or arguments before any
administrative agency or court of law
are in any way prejudiced or waived.
By the City’s adopting and passing
this Franchise Ordinance and the
Company’s acceptance hereof as
provided in Section 10, neither the City
nor the Company waive any rights, but
instead expressly reserve any and all
rights, remedies, and arguments the
City or the Company may have at law
or equity, without limitation, to argue,
assert, and/or take any position as to
the legality or appropriateness of any
present or future laws, non-franchise
ordinances and/or rulings.

SECTION 10. ACCEPTANCE OF
TERMS.

A. This Franchise
Ordinance shall take effect and be
in force from and after its passage,
approval by the City, acceptance by
the Company, and publication in the
official City newspaper. The Company
shall have sixty (60) days after the
final passage and approval of this
Franchise Ordinance to file with the
City Clerk its written acceptance of
the provisions, terms, and conditions
of this Franchise Ordinance and
when so accepted, this Franchise

Ordinance and acceptance shall
constitute a contract between the City
and the Company and such contract
shall be deemed effective on the date
Company files its acceptance with the
City.

B. This Franchise
Ordinance, when accepted as
provided above, (i) shall constitute
the entire agreement between the
City and the Company relating
to this Franchise, and the same
shall supersede and cancel any
prior understandings, agreements,
or representations regarding the
subject matter hereof, or involved
in negotiations pertaining thereto,
whether oral or written, (ii) shall be
binding upon the parties, including
their successors and assigns, and
(i) shall not be amended or further
obligations imposed without mutual
consent of the parties hereto.
SECTION 11. REOPENER
PROVISION.

A. Upon written request
of either the City or the Company,
this Franchise may be reviewed once
after five (5) years from the effective
date of this Franchise Ordinance, and
once every (5) five years thereafter,
to review the Franchise Fee set forth
in Section 3 above. Said request
must be served upon the other party
at least 120 days prior to the end of
each period set forth above, and shall
state specifically the amendment(s) to
the Franchise Fee desired. The City
and the Company shall negotiate in
good faith in an effort to agree upon
a mutually satisfactory amendment of
the Franchise.

B. Upon written request
of the Company, the Franchise shall
be reopened and renegotiated at
any time upon a change in federal,
state, or local law, regulation, or
order which materially affects any
rights or obligations of the Company,
including, but not limited to, the scope
of the grant to the Company or the
compensation to be paid to the City.

C. The Franchise Fee
percentage rate set forth in Section
3 shall in no event exceed the
percentage rate hereafter approved to
calculate any fee paid to the City by
any Entity for use of the Public Ways,
if such fee is based in any way on the
amount of revenues or gross receipts
from the sale, transportation and/or
distribution of natural gas or electric
energy (excluding any municipally-
owned electric utility) by such other
Entity to customers within the City. If
at any time after the Effective Date of
this Franchise Ordinance, the fee or
rate required to be paid by another
Entity selling, transporting, and/or
distributing natural gas or electric
energy (excluding any municipally-
owned electric utility) is less than the
Franchise Fee percentage rate set
forth in Section 3, then this Franchise
shall become automatically subject to
reopen upon notice by the Company
for purposes of negotiation of a new
lower Franchise Fee percentage rate.
SECTION 12. NOTICE OF
ANNEXATION.

The City shall promptly notify
the Company in writing (to include a
map) of areas newly annexed into or
deannexed from the corporate limits
of the City, and the Company shall
update its records for the purpose
of payment of Franchise Fees as
soon as reasonably practicable after
receiving such notice. Notwithstanding
anything to the contrary in this
Franchise Ordinance, the Franchise
Fees provided for in Section 3 shall
not become effective within any area
annexed by the City until the beginning
of the monthly billing cycle which
begins no more than sixty (60) days
after the date that the City provides
the Company with a certified copy of
the annexation ordinance, proof of
publication as required by law, and a
map of the City detailing the annexed
area.

SECTION 13. RELEVANT LAW.

This Franchise Ordinance is
granted pursuant to the provisions
of K.S.A. 12-2001 and amendments
thereto. Any and all ordinances or
parts of ordinances in conflict with the
terms hereof are hereby repealed or
considered as having no effect as of
the first cycle of the monthly billing
cycle as referenced in Section 3 of this

Franchise Ordinance.

SECTION 14. TRANSFER AND
ASSIGNMENT.

Company shall not have the right

to assign, sell, lease, or otherwise
transfer in any manner whatsoever

to any third party not affiliated with
Company the rights and privileges
granted under this Franchise
Ordinance except as hereinafter
provided. Any assignment, sale, lease,
or other transfer by the Company of
the Franchise granted herein to any
third party not affiliated with Company
shall be ineffective and void unless:

(1) The proposed
assignment, sale, lease, or transfer
shall be in writing; and

(2) The prospective
assignee, buyer, lessee, or other
transferee shall agree in writing to
accept and become responsible for
full performance of all conditions,
covenants, obligations, and liabilities
contained in this Franchise Ordinance;
and

(3) Such writing shall be
submitted to the City Clerk of the City.
SECTION 15. POINT OF CONTACT
AND NOTICES.

The Company shall at all times
maintain with the City a local point of
contact who shall be available at all
times to act on behalf of Company in
the event of an emergency. Company
shall provide the City with said local
contact’'s name, address, telephone
number, fax number, and e-mail
address. Emergency notice by either
party to the other may be made by
telephone to the City’s designee as
listed below. All other notices between
the parties shall be in writing and
shall be made by personal delivery,
depositing such notice in the U.S.
Mail, Certified Mail (return receipt
requested), or via the email addresses
provided below. Any notice served
by U.S. Mail or Certified Mail (return
receipt requested) shall be deemed
delivered upon actual receipt unless
otherwise provided. Other than
emergencies, notices to the parties
shall be to the following:

The City:

The City of Pittsburg, Kansas 66762
Attn: Deputy City Manager Jay Byers
201 West 4th Street
P.O. Box 688
Pittsburg, Kansas 66762
Phone: 620-231-4100
Fax: 620-240-5172
Email: jay.byers@pittks.org
KGSDispatchOverlandPark@onegas.
com
Company:
Kansas Gas Service, a Div. of ONE
Gas, Inc.
Attn: Legal Department

7421 W. 129th Street

Overland Park, KS 66213-2713
Phone: (913) 319-8619
Fax: N/A
Email: kgsfranchises@onegas.com
Emergency Contact Information:
Emergency Designee: Andy Frost
Natural Gas Emergency No: 888-492-
4950
Emergency Contact No.: 888-492-
4950
Emergency Email:
KGSDispatchOverlandPark@
onegas.com Local Contact Email:
KGSDispatchOverlandPark@onegas.
com
(or to replacement addresses that may
be later designated in writing).
SECTION 16. AGREEMENT TO
RENEGOTIATE.

Should the Kansas Corporation
Commission take any action with
respect to this Franchise Ordinance
and any amendment thereto which
precludes Company from recovering
from its customers any costs or fees
provided for hereunder, the parties
hereto shall renegotiate this Franchise
Ordinance in accordance with or to
conform to the Commission’s ruling.

PASSED, ADOPTED AND
APPROVED this 10th day of June,
2025.

CITY OF PITTSBURG, KANSAS
[seal]

Dawn McNay, Mayor
ATTEST:

Tammy Nagel, City Clerk

DID YOU
KNOW?

Residents with limited access to reliable
printed local news tend to be less informed

about key community issues in their
communities and are less likely to vote.(U.S.
News Deserts.com 16-821) Be a part of the

Solution and support Local Journalism

Project. http: /morningsun.net/donate/




